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rl'fcJLC I: 1-33*1 Basis for Cc2d-~r*ar Aeilriiia* 



1. This <ner=3 02"Acid?3TTj ; ~ Cox inicwrr-.ai.iocu 

Z. I dis-CD*»»d ^i^» Nicholas d^S- K;it*enb*cb, ^oi*i^.A4 
Attorney Ganaral. 0££ie* ol i-e^al Ccrona^I, Dap^rt^sst ox JusHcc, 
L32 points raise-i by S^jj-ito? ^Ln^ei^ J. McCarthy catic^Tclr:^ th? 
jnri-Jiol or c=^5*ii>rUo^d right of CIA to carry o^. cov&rt actWl- 
tica directed towA?<la th* isspo^itios cj A pa,rti=TxUr listt o£ 
politic*! tha«3hi on & for-^n country. The? Pre^id^at, with 
hl» re-por.sihiiity fo? tb* coa4«*rt c£ foreign relations, as 
Corrtmwder in Chlsi ol tbs> .^r^^ Forz^s. *«» vHih ibst po^srs 
toherffnl ia th« Preaidsacy. Ka3 a^ho2-i>y tc t*k© sxrch axacutiv^ 
-ctiows as he c^-»cn5 *pp ropriA*s to pretest taa ttiiional interest 
*hich ^ra not barrel by tha Constitution or oth«y vxlid Uv of 

' 3. Thero are no gsrrrsrai prswaibS*i©»» ia Ll^ oa cold-^^r 
»cnviiic3 of a covers catare, c-I^-h-^i^h ih=»2a &zs la.»?s lizniiifig such. 
'Pacific *c»s as meeting rsilit^ry e*paditi»s within tMa cc^clry 
a *iia»t a foreign sovoralgn. Xi ^o»14 app»*r, tharefors, thai 
cold-y^r activities not involving an act of ^ar aad not wilhin 
a^:ch lec-^l limitation* <^onid be Trithia tha csac^ive prero*:*Uv«r- 

*. There £o no specific statutory Authorisation to any 
a A s »»cy for iho conUuci of «ucU ciCJlvltlaa. "* h»n the i \'a*ioa^.I 
"-<scir:ty \ci -*u3 a.-uciad in. 1947, tbo ccnaldara.loa of section 102. 
*:-:ch established tha Central luS^lii^eacrr Agency, -^3 restricted 

^rAjruph (5) of section IJ^c), 'to parlorm such oth-r fimctioaa 
-»•! '^licj. r«iat^d to isldii^aaca jt-fx^-ciing tha ^Uoha] security 
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.1 •■..-ctirily Cc-i-cii m^y from ^ 
A * :>- _.J_- c d to fc- - baoia for -ivi=3 *h* A^ftscy a ch^r^r ia 
"^ * ~"~ / ,? -. -dw--lic^ id ail i ^ n^ c -} evnd ccrrt^l.iri^'i^illi.^ <a^:-sr. 
i- * .- - - 

^ Ii 19-^7, Stacrs^-ary o: Dof>J>3r» J"rjrrr s33_xl asked iha- 
""_*- /^^rtr^JL Lat'^lii^^s ii CIA ->o^ld bis aba a to cc«utrc> 

rjiidSt sjbo-U^i, aad aupjxxrt of r;-jrriila ^rfir«. Oyr 
tr ^* 5"^! jli' Ibat tlnva w-43 that U ta» Nuti=>AAi 5*c-ariiy CcrracU 
^ *»- ^ a. policy taat this cstzatry vyo^id ar^a^s ia s^ch covert 
, u/i~ > -->d ^jgi^^w tli<*ir corral SO CIA wa w^rxl^ h*v^ to y<>_- 
•V» Con-rsss for th* ixznAz to c-iri-j- crtri set!: i^tiTitiaa. i ha- 
-* »."d~l 'ocuriiv Csraacil dii cL**~l^ a Cirs^ti^ (W5C 10/2) 
- «TitI=' forth a pro^r^rr? c£ ccrysrt coli-^^r activiliaa aad Asslgo^d 
' r io :i:» -'^'Iic^_cf Pciicy Coordi^^lic^nz^irr iba Director ol Cestr; 

I ho Ccsgres* was a.*ks*4 105- atvd did ap^r©prL2.t^ i?ads to support 
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Ln the Appropriations C©i-/»7pitl»-*s V.35W tb* ^.r^otint .and pcrpo^i 

cSa Approoriitioo- Ths» Cifi^a c£ Policy Coordination v^fi 

— b^eoM^oily cocr>bLn*d ^5ii th^» chna^sUn-i intslli^^ce activities / 

j j. lb-* vtffic^ d taa Deotrfy Dir^et^r {?hs;), and th* cold-wAr 

sorter w-JL3 ^sal^n^d to CIA ia coordi:xati.:=a ^ilh ths De^isrtm&ats 
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c. S3rr:3 ci tha corart cold-^a.r opsrr-xtloaa. are rsUtod to 
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^cv*4- =»« s^rQ*<;hia.^ tii^t £i^^5ioa too hr to LadrKia a CTatsrraU or 

to sreh ^.ctlvitiss. la thoa^ cp^r^tians, th*r*r£ar«% tb-3 Ex^c^rtLvs^ 
Era.nc*a uAsJcy ths directii*^ ci tb^ Prosid^rat -=0.3 acting ^itbe-st \ 
i?3clfic stat^ory* A>jtboTi^-3.tiora, a^ad CI/i vy-43 fch^ a^eftt ssJr^tad 
for t>>-Ir CDrtd-ocJ. 11 woald, ol ccyrr.3, bd praiarsbla to ha.v& th^t 

• ectio-T read, to oerioroi ffach ctbar f^xrctio-ia ZL&d tdatias rci^terd 
to the n^tiaruLl security as th« NatictuJL Sacrsrity Cornell may from 
time to tirri* dire^t^ " iaart^id cf hjiviag it roatricted to Ist^HIgaac?: 
iUjciia^ th^ natiosai 3a£^32"isy» ' b*it It Is q 4 J5*tio>i*v«^ w»5,3>iior s-jch 

* chi^e aKcnld be e^ght ut tnia tirod. Ccr>2rsr53 has cOrttiti 3 e<l to 
Appropriate fn«d^ foy the coaduct of th*J3e activities, bxtt agaia only 
^ sn4.Ii c?trr^>er of cosier e»drr>^rs ia otsr .ipyropri^ticxaa 5xjbcorri- 
--:iwte^3 bctt ih* r^xtxtro and asia<j3t s>f tb^3^ approprLitia^s, an<5 
^y iicli^r d.-nall gyoi»p of the congressmen co ctzt p^renX ^"«b- 
co ^.T.l::c;i in the Armed i^r"ric2t> C orrrmitts©* and otb^r nslcritcd 
- 3 =,::53a.77on bare Krjo-^n oliici-dly tU*- r^tnr-t of tba >xctiviti=T»- 
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OCC 62-0083 

15 January 1962 

MEMORANDUM FOR: Director of Central Intelligence 

SUBJECT: Legal Basis for Cold-War Activities 

1. This memorandum is for information 

2. I have discussed with Nicholas deB. Katzenbach, assistant 
Attorney General, Office of Legal Counsel, Department of Justice, 
the points raised by Senator Eugene J. McCarthy concerning the 
juridical or consitutional right of CIA to carry out covert activi- 
ties directed towards the imposition of a particular line of 
political thought on a foreign country. The President with 

his responsibility for the conduct of foreign relations, as 
Commander in Chief of the Armed Forces, and with the powers 
inherent in the Presidency, has authority to take such executive 
actions as he deems appropriate to protect the national interest 
which are not barred by the Constitution or other valid law of 
the land. 

3 . There are no general prohibitions in law on cold-war 
activities of a covert nature, although there are laws limiting such 
specific acts as mounting military expeditions within this country 
against a foreign sovereign. It would appear, therefore, that 
cold-war activities not involving an act of war and not within 

such legal limitations would be within the executive prerogative. 

4. There is no specific statuatory authorization to any 
agency for the conduct of such activities. When the National 
Security Act was enacted in 1947, the consideration of section 102, 
which established the Central Intelligence Agency, was restricted 
to the performance of intelligence functions. The language of 
paragraph (5) of section 102 (d) , "to perform such other functions 
and duties related to intelligence affecting the national security 
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as the National Security Council may from time to time direct," 
was intended to be a basis for giving the Agency a charter in 
the field of clandestine intelligence and counterintelligence. 

5. In 1947, Secretary of Defense Forrestal asked the 
Director of Central Intelligence if CIA would be able to conduct 
covert cold-war activities, such as black propaganda, commando- 
type raids, sabotage, and support of guerrilla warfare. Our 
position at the time was that if the National Security Council 
developed a policy that this country would engage in such covert 
activities and assigned their conduct to CIA we would have to go 
to the Congress for the funds to carry out such activities. The 
National Security Council did develop a Directive (NSC 10/2) 
setting forth a program of covert cold-war activities and assigned 

it to the Office of Policy Coordination under the Director of Central 
Intelligence with policy guidance from the Department of State. 
The Congress was asked for and did appropriate funds to support 
this program, although, of course, only a small number of congress- 
men in the Appropriations Committee knew the amount and purpose 
of the appropriation. The Office of Policy Coordination was 
subsequently combined with the clandestine intelligence activities 
in the Office of the Deputy Director (Plans) , and the cold-war 
charter was assigned to CIA in coordination with the Departments 
of State and Defense by NSC Directive 542. 

6. Some of the covert cold-war operations are related to 
Intelligence within a broad interpretation of section 102(d)(5). It 
would be stretching that section too far to include a Guatemala or 

a Cuba even though intelligence and counterintelligence are essential 
to seek activities. In those operations, therefore, the Executive 
Branch under the direction of the President was acting without 
specific statuatory authorization, and CIA was the agent selected 
for their conduct. It would, of course, be preferable to have that 
section read, to perform such other functions and duties related 
to the national security as the National Security Council may from 
time to time direct, instead of having it restricted to intelligence 
affecting the national security, but it is questionable whether such 
a change should be sought at this time. Congress has continued to 
appropriate funds for the conduct of these activities, but again only 
a small number of congressmen in our appropriations Subcom- 
mittees knew the nature and amount of these appropriations, and 
only another small group of the congressmen on our parent Sub- 
committees in the Armed Services Committees and other selected 
Congressmen have known offically the nature of the activities. 



